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The C ASE of James Peacock, Surviving Executor f 
Richard I eacock Deceaſed, Reſpondent. TT 


PD an Appeal of Thomas Holmes from a Decree of the Chancery 7 
— ; of Ireland. TT Tj 


R Peacock ( the Teſtator) enter d into a Treaty with ( the Appellant ) Thomas Holmes for the Marriage of Aune his 
Daughter, and the Marriage was agreed upon on theſe Terms, vis. | 
The Appellant was to pay 1000 J. for his Daughter's Portion, and that the ſaid Teſtator ſhould ſettle a Rent-Charge of ß 
200 l. per Aunum out of his Lands in Grazge, and elſewhere, in the County of Limerick. This was reduced into Writing, 
In Febr. 1684. They intermarried, and afterwards had Iſſue, a Daughter, which lived about Three Quarters of a Lear, and then died. 
500 J. Half of the Portion, was paid; the reſt was demanded, and never paid; nor refuſed to be paid, but deferr'd, faying 
The Teſtator wanted no Money. pr . | =” N 
In 1689. By Reaſon of the Troubles in Ireland the Teſtator came into England, made his Will, and made the Reſpondent and one Sa- 
March 1690. mel Brogden (ſinoe deceas d) his Executor, and in March 1690. Died in England, no Settlement having been made of the Rent charge 
. in Joynture in his Life-timne. | 5 ” : | TT 
In June 1694 Arne the Widow intermarried with William Butler, Eſq; and 
In Mich.Term 1694 They exhibited their Bill into the Chancery of Ireland againſt the Reſpondent and the ſaid Brogden, as Executors, and the Reſpon- 
dent Peacock as Heir of the Deceas d Peacock, to have an Execution of the ſaid Marriage-Agreement, and after uſual Proceedings 


In 1584. 


T ” | | 
In Mich.Term 16955 They obtained a Decree for the Arrears of the Rent-Charge, and Security of it, during A»ne's Life, which hath been ſubmit- 


ted unto, and performed accordingly ; fo far, as that the Reſpondent's whole Eſtate, which before the Wars was well worth 
400 J. per Annum, but now Lett for not quite 200 J. per Aunum, hath been Seized and enjoyed by the ſaid William Butler by Vertue of 
the ſaid Decree, and this Reſpondent forced to fly out of Ireland into England to keep himſelf out of Priſon, and leave his Wife 
and numerous Iſſue there, they having never ſince received one Shilling out of the ſaid Eſtate, nor have they any thing to depend 
upon for their future'Livelyhood ſo long as the ſaid Aun liveth, but the Benefit they expect by the Decree obtained againſt the ſaid 


Appellant Holmes. 


On 29 Febr. 1695. The Reſpondent, and the ſaid Brogden ſince deceas d, exhibited their Bill into the Chancery of Ireland againſt the now Appellant 


(ſetting forth the Matters aforeſaid) to have the 
Intermarriage. | ", . = 
The Appellant put in his Anſwer, and therein confeſſed, that by the ſaid Marriage-Agreement he was to pay the ſaid 1000 J. 
Portion, but inſiſted chiefly on a Special Agreement made by the Teſtator and him touching the remaining 500 J. (viz.) That in 
"Caſe either the Teſtator or his Wife ſhould die without Iſſue, that the ſaid 500 J. ſhould be repaid to the Appellant ; and that by the 
Teſtator's Death without Iſſue the Money ought not to be paid; becauſe if it were, it ought to be immediately paid back again. 
After Iſſue Joyned, Depoſitions duly taken and publiſhed, e 1 23 
4 July 698. The Cauſe was heard before the Lord Chancellor of Freland, and the Proofs as to the ſaid Special Agreement being doubtful, the 
Court directed this Iſſue to be Tried : :- . „ ZR "= 
Whether it was any Part of the Marriage-Agreement between Richard Peacock and (the Appellant.) Holmes, that any, and what 
art of the 1000 J. Portion ſhould be paid back to the Appellant, and if any part, how much, and upon what Terms or Account? 
That Iſſue was made up in a feigned Action brought in the Exchequer there, and the Maſter by Order ſtruck the Jury. 5 
The Cauſe came on to Trial at the Aſſires for the Cuunty of Limerick; but 8 of the Jury only appearing, the Appellant's Coun- | 
cil inſiſted, That none could be Returned, or Try the Cauſe, but thoſe Struck by the Maſter. The Reſpondent's Council Propoſed, 
That to take off any Apprehenſion of Partialicy, die Judge ſhould (if he would be pleaſed) Return 4 to fill the Jury. But the 
Appellant's Council refuſed it ; and therefore the Sheriff returned 2 tales, and the Jury was Sworn, Witneſſes were fully examined 
on both ſides, and after good Deliberation the Jury Returned with this Verdict: . 5 1 . 
| We find it was no part of the Marriage- Agreement between Richard Peacock and ( the Appellant ) Holmes, that any part of the 
ſaid 1000 l. ſhould be paid back to Holmes. OS | 
11 Nov. 1698 The Lord Chief Juſtice Pyne and Mr. Baro Echlyn, who Tried the Cauſe, ſigned a Certificate, comprehending all the ſaid Faits 
about the ſaid Trial, and returned it to the Court of Chancery there. | 
The Cauſe was heard, and the Appellant produced an Affidavit, reflecting upon one of the Jury, and was fully heard; but up- 
on reading the ſaid Certificate, which before the Hearing was filed with the proper Officer, and a full Hearing as well of the Ap- 
pellant as the Reſpondents, the Lord Chancellor decreed the 500 J. to be paid unto the Reſpondents with Intereſt, and referred it to 
the Maſter to compute and ſettle the ſame. = „%% Ds | 1 1 
With the Juſtice of which Decree the Appellant was ſo well ſatisfied, that he gave notice of a Motion, and moved the Court 
there, to inlarge the time for the Payment of the Money decreed : Which the Reſpondents did not oppoſe, the Appellant giving 
Security to pay it at his own time ; but that being refuſed, the Court thought not fit to make any Order of Enlargement of Time ; 
and thereupon the Appellant has brought the Cauſe before the Right Honourable Houſe of Peers of England. 


500 J. Reſidue of Aunes Portion to be paid with Intereſt from the time of the ſaid 


6, 


18 Aug. 1698. 


2 Dec. 1598, 


And the Reſpondent humbly hopeth, 


That (after ſuch a Series of Tranſactions in this Affair, and ſuch Regular Steps to determine the 
Merits of this Cauſe ; and ſince the Point inſiſted on by the Appellant himſelf hath been ſo fairly 
and fully Tryed, by a Verdict given according to the Directions of the Court, and Senſe of the 
Jury, and to the full Satisfaction of the Court that Directed the Iſſue ( in a Point altogether in- 
probable) that the Teſtator ſhould ſettle 200 I. per Annum for 500 1. certain) This Honou- 
rable Court will be pleaſed to Afrm the Decree. | 
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